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Rightfully PROUD

Rightfully PROUD is a series of pamphlets
designed to help lesbian, gay, transgender and
bisexual (LGTB) people living in British Columbia
make sense of their rights and responsibilities
under federal and provincial law.

It is hoped the series will enable LGTB people
to make more informed decisions about their
lives, relationships and families.

These pamphlets were updated and revised
in 2005, following a first printing in 2002. For
more information on any given topic, contact
the resources listed or consult with a lawyer
or legal advisor. 

Other pamphlets in the Rightfully PROUD
series include:
• Human Rights & Discrimination
• In Health, Through Illness & Loss

• Income Tax: What Same-Sex Couples 
Need to Know

• Same-Sex Partnerships: 
Rights & Responsibilities

For copies, contact The Centre at 
604 684-5307 or visit our website 
www.lgtbcentrevancouver.com
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Public Legal Education Program,
Legal Services Society.
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from Same Sex, Same Laws 1996 (1998 update),
Legal Services Society.
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Adventures in Parenting
Lesbian, gay, transgender and bisexual (LGTB) par-
ents come in all forms: some have children from het-
erosexual partnerships, others are single parents,
and many are creating their own unique form of fam-
ilies.

Adventures in Parenting is intended to provide some
general guidelines for LGTB people who may
already have children or are considering becoming
parents. Please keep in mind that this is an area of
the law that continues to change.

Natural parent
The legal system refers to a child’s birth parents as
the natural parents. A child’s natural parents each
have a duty to support the child till at least age 19.
The law is unclear whether a sperm donor is a par-
ent who has support obligations. 

Stepparent
The Family Relations Act in B.C. was changed
(1997) to include same-sex partners under the defi-
nition of legal parents, or stepparents.

This mean you are considered a stepparent if you
have lived with your partner for at least two years
and you have regularly contributed to the support of
your partner’s child for at least one year. 

Stepparents have most of the same rights and
responsibilities as a natural parent. You may have a
legal obligation to support the child and the right to
apply for guardianship, custody and access. This is
true even if the child has two natural parents, or
other stepparents.

Co-parents
There are many situations in which same-sex couples
decide to co-parent. If you are entering a same-sex
relationship where one partner already has a child,
see Stepparent & Adoption.

If a lesbian couple decide to have a child
together, here are a few points to consider:

Using a known donor
• The co-moms and the donor need to agree about

what role, if any, the donor will play in the
child’s life

• If the co-moms and donor agree that the donor
will not be expected to financially support the
child, they should consider a donor insemination
agreement saying they will pay him back if anyone
ever sues him on behalf of the child

• The co-moms and donor should also consider
including in the donor insemination agreement
intentions about adoption, support, custody and
access. It can help avoid misunderstandings or
court cases.

Note: it is illegal to pay a donor for sperm

Using an unknown donor
If a sperm bank is used, there is little way for the
donor to be involved in raising the child. With some
sperm banks, there may be an option where a donor
agrees that his identity may be revealed to the child
at age 18. 

Birth certificates
A ruling by a B.C. human rights tribunal (2001)
gives a lesbian birth mother the right to list her
same-sex partner on the child’s birth certificate if
the child was conceived with sperm from an
unknown donor.

When the donor is known, that option is not
available. So it is advisable to go through a 
stepparent adoption. 

Even where both moms’ names are on the birth
certificate, it is prudent for the co-mom to
adopt the child, so that there can never be a
legal challenge to her parental rights. 

Sometimes two co-fathers make an agreement
with a woman to carry a child for them, and then
adopt the child. It is illegal to pay money except
expenses in that situation. Consult a lawyer.

Adoption
The Adoption Act in B.C. was changed (1995),
allowing same-sex couples to adopt children.
This means:

• If you are in a same-sex relationship, you 
can apply jointly to adopt a child.

• You can now become the legal parent of your 
same-sex partner’s child. You must follow 
the usual stepparent adoption procedures, 
which may include obtaining the consent of 
the other natural parent (s). 

• If you are considering adopting a child from 
another country, investigate that country’s 
views about same-sex relationships before  
having your home study done. Some countries 
do not permit a child to be adopted by lesbian 
or gay parents.

Foster parenting
Foster parents are approved on the basis of
references, background and criminal record
checks. The provincial ministry that oversees
foster parents must comply with the human
rights code that forbids discrimination on the
basis of sexual orientation. 

You can ask to be listed as someone willing to
be a placement for LGTB or questioning youth,
a service for which there is a huge need.


